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CURRENT REGIMES - CASE STUDY: THE UNITED STATES OF AMERICA

Introduction

1. This paper undertakes a preliminary exploration of the U.S. regime for the entry of
temporary workers falling under mode 4 of the World Trade Organization (WTO) General
Agreement on Trade in Services (GATS). It has three parts. Part I comprises an overview of the
U.S. nonimmigrant visa categories of most relevance for mode 4 and outlines a number of the
difficulties encountered in trying to map immigration systems for temporary entry against GATS
definitions and categories. Part II provides some statistics on the number and the origin of
entrants under the major categories identified as being of interest to mode 4. Part III has a closer
look at the workers with “specialty occupations” admitted to the United States on the basis of
professional education, skills and/or equivalent experience (H1B visas). Annex I presents an
abstract of the U.S. schedule of GATS commitments.

PART I: BREAKDOWN OF TEMPORARY ENTRY AND POSSIBLE MODE 4
COVERAGE

Scope of the study and methodological problems

2. Table 1 aims to briefly present the U.S. nonimmigrant classes of admission which, in
the authors’ view, are of most relevance for mode 4. It includes a breakdown of temporary entry,
conditions of admission attached to each visa category, and possible mode 4 coverage.

Criteria of selection for Table 1
3. For the purpose of this study, the classes of admission identified as being of interest to
mode 4 are covering (1) the femporary admission (2) of service suppliers (3) involved in trade.

1. Temporary admission

4. The focus of this study is on temporary movement: it excludes permanent migration
flows, which do not fall under mode 4 of GATS.



2. Service suppliers

5. Mode 4 is about the movement of service suppliers. Nonimmigrant classes of admission
which do not include service suppliers are therefore excluded from the scope of this study.
However, several methodological problems arise:

1. Most classes of admission appear to be a mixture of mode 4 and non-mode 4
activities, i.e. include service providers and other workers; for the purpose of this
study, each class of admission even partially made of service suppliers is treated as
being of interest to mode 4;

2. It is sometimes unclear what may be considered as a service for GATS purposes.
For example, temporary agricultural workers are normally considered to fall outside
the GATS as they are engaged in agricultural, not service, activities. However, it
might be argued that such workers are service suppliers (e.g., suppliers of fruit-
picking services). Notwithstanding this possibility, they have been excluded from
the scope of this paper.

3. Trade

6. GATS regulates trade in services, i.e. commercial transactions. Consequently, Table 1
excludes some categories of entrants whose activities would not seem to constitute a commercial
supply of services for GATS purposes (e.g., religious workers). Moreover, in accordance with
Art. I:3 of GATS, Table 1 excludes foreign government officials, representatives of foreign
organizations, and NATO officials.

7. However, it is sometimes difficult to determine the extent to which certain categories of
entrants could be considered to be engaging in commercial activities falling under the scope of
the GATS. For instance, athletes may be amateurs or professionals; and even amateur athletes,
while unpaid, may receive sponsorship money. Similarly, it is unclear the extent to which other
types of entrants may be engaged in commercial activities. Trainees may engage in some on-the-
job activities, but can also be considered as falling under mode 2 (consumption abroad of training
services) rather than mode 4. Exchange visitors similarly would seem to encompass both those
consuming services (students participating in a given program) and providing services (e.g.,
visiting lecturers); again, the extent to which the latter might be a commercial activity for GATS
purposes is unclear. Given these uncertainties, for the purpose of this paper, all categories which
might include some activities of relevance for mode 4 have been included, with appropriate
caveats. It should be noted that these judgments as to the relevance of categories are the authors’
alone, and not necessarily those of the U.S. Government.

Criteria not used for selection

8. For the purpose of identifying classes of admission of most relevance for mode 4, this
study did not consider:



1. The nationality of the employer

9. Indeed, there is some debate within the WTO Secretariat about whether foreign
employees of domestic firms are covered by mode 4. However, it is not the role of the WTO
Secretariat to be the legal interpreter of the GATS. Nor is it the purpose of this study to get
involved in this debate.

10. It appears that, in the U.S. system of temporary admission of workers, a petition can be
filed either by a U.S. company (for most classes of admission), or a foreign business (for
intracompany transferees).

2. The type of contract

11. This question is closely related to the previous one. This study does not exclude classes
of admission on the basis of the type of contract existing between the service provider and the
service consumer or his/her employer (independent contractors, project-tied workers, employees,
or others).

Main characteristics of the system and overview of schemes of most relevance for Mode 4

12. The United States has an “open door” policy for most nonimmigrant classes of
admission. In other terms, there is no set limit on the total number of temporary admissions each
year.

13. However, some exceptions apply: HIB (workers with “specialty occupations”), H1C
(registered nurses), and H2B visas (nonagricultural workers performing services unavailable in
the United States) are all subject to numerical limitations. Annual caps for these categories are
respectively: 195,000 (H1B), 500 (H1C) and 66,000 (H2B). De facto, the number of visas granted
can exceed these numbers, since the cap does not apply, for instance, to renewals. These
limitations are also frequently revisited.

14. A record 31.4 million nonimmigrants were admitted to the United States during 1999
(last available data). A large majority (76.7%) entered as visitors for pleasure (tourists), with the
next highest class of admission, temporary visitors for business, accounting for 14.6% (see Part
1D).

15. The absence of set limit on the total number of temporary admissions does not mean the
absence of any regulation governing these admissions. Areas such as the grounds for
nonimmigrant admission, length and extension of stay, employment in the United States,
accompaniment by family members, travel restrictions within the United States, and change in
admission status are all governed by domestic regulations. Moreover, the regime applicable varies
with the class of admission and, sometimes, with the origin of the alien (visa exemptions,
NAFTA workers).

16. Thus, the United States has a highly developed visa system, which differentiates
amongst a wide number of categories and provides detailed information on the number, country
of origin and skill levels of persons entering the country on a temporary basis. These data are
particularly useful to (1) measure the movement of physical persons under the mode 4 of GATS,
(2) find out which type of services these workers are supplying and (3) what regime of admission



is applicable to each of them. However, several methodological problems make this analysis
particularly difficult:

e Traditional visa classifications do not include a mode 4 category as such. This is a common
feature in most WTO Members’ schemes, even in the most developed ones such as the U.S.
Entrants falling under mode 4 can be found in a number of visa categories, and the conditions
of their admission may vary with the type of services supplied or the skills of the workers.

e Most often, there is no distinction between service-related and other activities. For instance,
temporary visitors for business include but are not limited to services-related transactions. It
is therefore impossible to precisely determine the number of admissions related to the supply
of services.

e Similarly, some classes of admission may include both non-profit and commercial activities
(e.g., athletes or artists). Or the extent to which a category includes commercial service
suppliers may be unclear (e.g., exchange visitors can be either professors -possibly mode 4-
or students -mode 2-). Only a few visa categories are exclusively or mostly made of mode 4
workers (e.g., the specific visa category for registered nurses).

2. The GATS schedule of commitments

17. The totality of the temporary entry regime is not reflected in GATS commitments (see
Annex 1). Visa categories also do not exactly match the categories used for GATS commitments.
Finally, some additional requirements, such as commercial presence, appear in the schedule of
commitments and not in the overall visa regime.

18. However, the actual system for temporary entry is generally broader, more detailed and
more flexible than mode 4 scheduled commitments. Consequently, actual trade under mode 4 —
and numbers of temporary entrants — are much greater than the scheduled commitments would
suggest.

3. The logic of the system

19. Conditions of temporary admission to the United States may vary considerably with the
status of the entrant. For instance, the admission regimes applicable to NAFTA professional
workers (TN visas) and temporary visitors for business (B1 visas) are quite flexible, because
some formalities can be waived.

20. The nonimmigrant regime is tailored to help the United States respond to economic
needs and labor shortages. It also attempts to minimize any negative impact on the domestic
workforce. Key features of the system include:

1. Labor certification or consultation aims to determine whether U.S. workers
are available to undertake the employment sought by the applicant, and what
would be the effect of the alien’s employment on the wages and working
conditions of U.S. workers similarly employed;

2. The alien must have a certain level of education, skills, or recognition by the
international community;



3. The alien must be offered wages and working conditions similar to the U.S.
workers similarly employed;

4. Specific regimes apply in sectors of particular importance — both economic
and cultural — to the country, such as seasonal service activities, sport,
entertainment, motion picture, training, and cultural programs.

21. Regarding the authorized length of stay, the system is also generally flexible. In most
cases, the nonimmigrant can stay until the completion of his/her project. Accordingly, renewals
are often possible, except for instance, for workers in international cultural exchange programs
(Q1 visas). On the other hand, a nonimmigrant must often prove his intent to go back to his/her
home country, and the overall period of stay (extensions included) is almost always limited.

22. The U.S. system also provides for the movement of families accompanying the
nonimmigrants, who often but not always belong to another class of admission. Thus, not only the
flows of mode 4 workers, but also related flows, are measured. Family members include spouses
and minor unmarried children. They may not engage in employment, but may attend school or
college. However, they can apply for a change of status in order to take a job or go to the
university.

Visa categories of most relevance for mode 4

23. Based on the classification used by the INS, Table 1 distinguishes eight major groups of
visa categories of interest to mode 4:

(i) Temporary visitors for business;

(i1) Treaty traders and investors;

(i) Temporary workers and trainees;

(iv) Representatives of foreign information media;
(v) Exchange visitors;

(vi) Intracompany transferees;

(vii) NAFTA Professional workers.

24, Clearly, much more information would be required in order to make any kind of
definitive judgement about the mode 4 coverage of the visa categories listed below. The
following table should thus be seen as indicative and preliminary only, designed to try to establish
some parameters for the current snapshot of temporary entry in the United States for the purposes
of mode 4. It represents the authors’ opinion only, and is of course without any implications for
the legal nature of WTO Members’ GATS commitments.

25. Indeed, it should be recalled that WTO Members’ obligations regarding mode 4 entry
are governed solely by their schedules of specific commitments. The identification of visa
categories of possible relevance to mode 4 for measurement purposes does not have any
implications for the entry of persons under these categories, which remains the sovereign decision
of the relevant authorities.



"SOOIAIOS PUOADQ SIIIAIOE dpN]oul
Aeuwl 31 Se ‘SON)IAI}OR {, OPOW-UOU PUE {
opow Jo axmxIuw & oq 03 ;eadde pinop

‘SKEp ()6 PI9IXS 0} UOISSTUIPE ON

“IedA | Jo

Ke1s (8101 © 0} dn 9[qIssod :suoIsudIxy
spuowr 9 'xewr  cpoudd  [enruy
:S[emaual/uoneIn

"SAJEIS PAUf) 9} Ul pury
Aue jo juowAed 10 AIe[es QA1002I -
:Jou Aewl 103IS1A O ],

BRI
panun oyl 01 Anud Sunsonbor 1oy
UOSBAI B JOU/WIY SIAIS UYoIyM ‘AIIATIOR
Krezodwoy o[qssrurdd © sey ays/ay -

(5918)S PAJIU() AU UI J[IYM
wowAo[dwa 10J PIdU OU IIMSUD 0)
SUBQW [BIOURULJ JUIIOLJNS SBY AYS/Y] -

{SONIAIIOR SSoulsng

Pa1onpuod  Sey QYS/AY Ioe  SAJBIS
Pauu) 9y 9ABI[ O} JUAUI IOY/SIY -
:moys isnwt ouonnad oy,

‘wel3old
oy} JO SsIdqUIdUW QI8 SILNUNOd G
“(0007) @1ep O "SesiA juelSnuwIIuOU
noyym siseq Areiodwo) € U0 S9JRIS
paluN 9y} I9JUL 0) SAINUNOd payienb
WOl SIUBISTUIWIUOU UIB)MSD SHWIJ
‘0002 ‘0§ 190100 JO se juouewrad
pue 9861 Ul pojenmur  weisord

"S90INOS 'S’[) WOl Ale[es ou
SOAIO0Q1 pue )odJew 10qe[ "S') Y} ul
pakordws jou ‘wrry udIaI0} ® JO Jieyaq
UO 92JOWIO) [eUOneUIdUI Ul padesud
“o1 ‘Apunod oy ur judwAojdurd
[JureS QAJOAUI jJoU  Op  UJIyMm
suorjoesueI} [BIDIOWWOD Ul 93e3us 0)
SOJeIS PAJIU) Y} 0) SUIWOD USI[E Uy

wei3ol1d IOATBAN BSIA

ssaursng
10J sa03181A Aaeaodwa ], - 19

(IBRIIA0D | IPOIA

(9ADSNEYXI J0U) SUONIPUO))

uopuydq/asoding

UOIBIYISSE[D BSIA

(95€19A00 § IPOJA] PUE SUONIPUOD ‘SUONTULI() { IPOJAl 10 IIULBAI[II JSOUL JO UOISSIWIPE JO SISSB[D °[ Qe L




"SONIAIIOE QOIAIOS-UOU SIPN[OUT
1 Se ‘SANIATOR { OpOW-UOU pUE
opouw Jo aInxIu & 9q 03 Jeadde pinop

-osudIojud

oy) UYNM Ssmels IIoy) ulejurew o)
anuruos A3y) se Suoj se soje)S pau()
oy} ur OpIsal ABW SESIA J JO SIOP[OH
S[emaudy/uoneing

'S91e)S pAIuN)
oy} ur joedwir OIWOUOID JUBIYIUSIS
' oARY SN )1 IO ‘(sesia gq) Aqruej
pue 103soAuUl 2y} 0} JulAll & opraoid
01 Jsn[ uey) owodUI 2I0W AJJUBIYTUSIS
eIOUAS SN JUOU)SOAUT Y} -

{(Ayirenb
JoU Op SIOMIOM PI[[ISUn IO POIIIS
Areurpio aty) Ayroedeo q[ys pazieroads

A[ySiy 10 “0AnNooX9d  ‘Arosiazadns
& ur pakojdws oq jsnur jueordde oy -

:90uR)Sul
Joq Aldde sjuowormbar  [BI9AG

‘[endes
JO junowre [enueIsqns B PIISIAUL
sey oysQy yomym ur  osudiojuo
ue jo suoneiddo oy} Joo1Ip 0} 10 open
[enueisqns uo ALIEd 0} ‘UdIe yons
Jo oje3s uSIo10J oy) pue SABIS pAYIU()
o) U9aMIDq UONESIABU PUE 90JOWIIOD
Jo Kjean e jo suorsiaoxd oy 1opun
‘sa1e)S pojIu() Y} 0) SUIWOD USIE UY

SJI10)S9AUT %aﬁ@h,ﬁ 4 |

s1opeay Ayedd], - TH

SI0)SIAUI PUE SIIPEI) AJBda ],




"MO[0q S[IBIOp 990G "SONIANOER
 opow-uou pue { opow
Jo amyxiwt © 9q 0} Jeadde prnopy

“10Ko1dwa
IoUJouR PIM SnIels g H IULmouod jsonbar (¢
Io quowAojdwo Jo suonipuoo ay} ur safueydo
JO SNI Amou (g Io ‘1oAkordwe juolmd Iy}
M Iom 0} pamoje poudd oy} pudxd (]
0} 19pI0 Ul Jleyeq J1dy) uo pay uonnad (arow
I0) puO2aS B OABY ABW SIONIOM ‘IOAIMOH
‘deo oy woy dwoxd are juowAo[dwd
qgIH JIo} poaoxdde Afsnoraord  s1oyIopn

"€00T 0} 100T SIeak [easty oY)
I0J 000°S61 01 30s sem deo gIH [enuue oy
:A1dde suonyejrwr] [eoLIOWNN

"SIB9A 9 JO 810}

[[eI9A0 UE IOJ SIBJA ¢ IOUJOUE JO :SUOISUIXH
‘s1B9A ¢ "xew :porrad [enruy
:s[emaual/uoneIn(

‘(ooudrradxa jusreamba

10 922139p ANSIOAIUN  JBOA-INOJ)  sannp
qol oy [ 01 payrenb Afeuorssojord oq -
;snuw udIe Ay I,

‘(uonyeorjddy uonrpuo)) 1oqe )

ofem Suipreacrd wnwiriurw e udle oY) Aed -
‘punoidyoeq

[euorssojoid s uoIe oYl 01 PRI  pue
(uonednooo Ayeroads) uonisod [euorssojord
Pa[Is ® st jeyy uonisod e USIR Y} ISPO -
gsnw uonnad e Sumpruuqgns okojdws g N oy,

2ousLadxa
judreambo 1o/pue ‘S[s ‘woneonpo
[euoissajoid Jo siseq ay) uo pIPIWpe
suonednoso Ayjeroads,, Yim SIONIO A

suonednddo Aenads - gTH

sdaule.d) pue sIIoM Arerodwa],




0T

‘(SuLmyorynuew
“389) SQJIAIDS puoAkaq
SON)IAI}OR SIPNJOUL JI SB ‘SONIALJOR
¥ opow-uou pue { opow
Jo armxiwi € 9q 03 Jeadde pno

i%
PO Iopun [[ej 03 Jeadde pnoy

(00099
Jo deo [enuue) A[dde suoneywn] JesLIOWNN

‘(sypuour g Jse9[ Je 103 SAYe)S PAIUN)
oy uedop uoy) Isnwr A1BIOIJOUSq B) WNWIXEW
sIeok ¢ Jo Ae3s [)0} & 10J 9[qIssod :suoIsuo)xyq

“1eaA [ ‘xew :pourad [enmug
‘S[emaual/uone(

o3em

Surreaord wnwrur oy I9jIom 9y Aed -
‘{(s1o310M

'S’ 109pJe AJosioape jou [Im juswkolduo)
uoneoynIdd  Ioqe] Arerodwo) © urejqo -
‘(91ep Surpuo oygroads €

QARY] ISNUW JOBIUOD JY}) PISU [eNSNUN UO paseq
pue Arezodwo) st jeyy uonisod e SuLdyo oq -
gsnw 0Aordws g ) YL

(00§
Jo deo enuue) Ajdde suonejwn] [eoLIdWNN

-91qrssod SI UOISuIXo ON
"SIBOA ¢ PO90Xa 0 J0U UOISSIWIPE JO POLIDJ
:S[emauaI/uOnRINC

"S9SINU JUBII I

JIqISI[o 10 UAZNIO ‘S’() UIBJOI PUB JINIOAI
0} . sdojs jueorjiusis,, pue A[own) udye) dAey -
‘sosinu paAojdwo Aprerruurs

Jo suonrpuod Jurjiom pue sofem ) Jo9)je
KJos1aape jou [[m juswAordwo jeyy moys -
‘eore 95e)I0ys

dreoyjedy ' Ul pajedoo| [epdsoy ue oq -
gsnuw 1oAordwd oy,

'S9Je)S PAYIU() Y} Ul PUNOJ 9q JOUURD
Joge] 10 Qo1AIdS 9y}  Suruojred
Jo 9[qedeo suosiod pakojdwoun i
loqe] 10 s991A10s Arerodwo) uriojrod
0] soeIS PAJU) AP 01 SuIwoo
s1oyIom Teimnoude-uou Arerodwa],

"€00¢ ur saxdxe A1039380
BSIA DIH 9 PoJead Jeyl Mme|
YL 1661 ‘0 Toquodog uo pamdxd
yorgm ‘1032180 BSIA Y [H I9WIOJ )
uo paseq " SeaIe A5B)I0YS AIBIYI[BIY,,
ur sgom Ajuerodwo) 03 s9jel§ payun)
oY) 03 Surmod SIsIU  PAIAISISY

$93u1§ payun) Ay ur
d[qe[reAeun sIDIAIIS Fururroyrad
SINLIOM [ean)ILISeUON - GTZH

$9sanuU PaIA)SISY - DIH




IT

‘(. Swueysisse "SJuQMIoALIYOR/AI[IqR
"SISBq [RIOIOWIWIOD B WO | ISIME,  paf[o[sun  pue s1od[oy  onsowiop | AIeurpIoenxd s SIOSIOM
parddns sa01AI9s 10] A1jUNOO JSOY | 01 J[qe[IeAR JOU A1k SBSIA 7(O) [O Oy Jo | Sunsisse pue Suikuedwoooe  Jo SII0M

Ul UOIERIOUNWIAI SUIAIOOQI JJE SE §
opow Jopun [[ej 0} Jeadde pnop

“(s9o1A108 AreIodway)
opow 1opun [[ej 0} Jeadde pnop

‘p opowt
Jopun [re} Aqented Aew ‘Anunoo
IS0y Ul uoneIouUnwol SUIAIOOAI
ore J| ‘(sinoy Sumuren qol-ot
-UO pue WOOISSE[O Y}0q SOpN[ouI)
soorales Sururen) Jo uondwnsuoo
7 opouwr SI Iayloym  Jea[oun)

doueurioytod 9y 01 [RIUASSI Ik S[[INS JoY/SIY -
: Je]) 9JeIISUOWIAP Jsnuul AIBIo1Jouaq o],

*(ruan] swny ou) paystury st 303foxd

o [IUN SJUSWRIOUI JBIA-0UO Ul pIjueIs oq
UBd SUOISUAXY ‘SIedA ¢ "xew :powad [eniuf
‘S[emaual/uoneIn(

‘suonedyIenb s Areroyouaq oy Jo
90USPIAD SuI[[odwod UONEBIUIWNIOP IAISUIIX
sopraoxd  pue  ‘dnoi3  19ad  ojenrdoxdde
ue woiy uorurdo AIOSIApe UB paurejqo sey i -

“10A01dwd [euonjeUIoIUL B JO JUSE ‘S
oy 10 10Kofdwd "q N ' 10J SI01AI0S A1erodwd)
wioyiod 0) s91€)S POYIU() Y SIOJUS USI[E Y -

‘osnaadxa 19y/s1y

Sunmbar  (shudad  oygroads ur  ojedronred
0} sa1e)S PAUM) oy UL SI UAIR oY) -
‘sse[o 1oy/s1y Jo doy A1oA oy

je 93ejuaorad [rews oy Suowe Joy/wiry sooerd
ey 9s1IodX9 JO [9AQ] © PIYOLAI Sey| URI[e oY) -
: yeq) oa01d 3snwr souonnied oy,

‘(peOIqE 1001BD B JO 0AN0adsIad € yaim) uolfe
o) pue 10kojdws oy} 10§ S)FoULq Y} 9q [[IM
jeym pue parmbai st Sururen ay) Aym ure[dxs -

‘uaIfe oY) Jo
douduradxd 10 Sururen snoraaid pue weirdord
Sururen oy} Jo uondrosap pare1dp e opraoid -

gsnw pAodws g ) YL

osodind oy) 10J A[9[0s s9IBIS PANUN
oy Suuojua  sioiom  Arerodwoj,

"SJUQAQ 1O JUIAD UE 0} Suneal
s9o1A10s Arerodwo) 1okojdwo ‘g e
103 woyrod 03 s91BIS PATU) O} IAIUD
Aewr Ansnpur uoIsIA9[e) 10 armord
uonowr dY) IO ‘SoNQ[UIe ‘uonednpd

‘SsouIsng  ‘sooUQIdS  ‘spre dy) I
SJUSWIAADIYOE 10 AJ[Iqe ATRUIPIOBIIXd
ynm SIOMIOM Arejodwa,

“Sururen 10
UONBINPA [BIIPIW JeNPRIS AT 0}
UBy) IOJO ‘SIdUlRl) SB SRS PajIu()
oy 03 Auerodwo) Jurwod SUAIY

10 Jo ddueuwnioyrdd ur Jupsisse
pue SuiAueduwiodde SINLIOM - TO

JUIWAAANYIE/A)I[IqE
ATRUIPIORIIXI YIM SINLIOM - 1O

saoure) [ersnpuy - €




4!

*(30B13U0D JO 9OU)ISIXD 9J0U)
opow 1opun [[ej 0} Jeadde pnop

‘SLVD oprsino
118} pnom (sa3o[yre majewre “3-9)
uonnadwos e ur uonedronied
predun  ‘roaomoy "SONJIAT)OR
¥ opow Ap3sowr 03 Jeadde prnopy

‘(Aed yo “89) suonipuod 3urpn[oul }0enU0d © -
‘{uone)nNsuod I0qe[ -

SIoUTRLIIUD

1O SISTMR "S°() AU} JAIIAI [[IM [OIYM ‘AUNOD
u3I0] AUy Ul uoneziue3IO 9y} pue USIE
oy Surrosuods uoneziue3Io ‘S (] AY) UIIMIOq
weidord oSueyoxd [eooidiodar [ewlioj e -
:9pN[oUl SJUSWAINbaY

“(J[e10A0 SIBOA ()] POIIX9 0)
jou) paystug st 30aloxd ay3 [un pojueid oq ued
SUOISUQ)XF "SIBdA G 0) pajwl] :poudd [eniuf

‘s[emaual/uonEIN

“IedA ouo Ise9[ Je 10} Sunerado uoaq sey

pue poziugooar A[euorjeurur st dnoig oy -
PIoY sem

uoneziuesio Ioge[ Yim uonejnsuod loud -
:7e1[} 91e1SUOWIAP ISnu

ouonnad "g N oYy ‘sdnoid JusWUIRIIdUD 104

‘110ds a3 ur UONIUF0031

[euonewrul s Jowojred  oyy  oaoxd -
‘uoneziue3io
loqe; ojeudordde ue ypm  jnsuoo -

:3snwr Jokodwe 'S N oYy ‘saje[yIe 10,

"SIBOA ¢ PI3IX9 03 J0U
pue juaAd oy} ojo[dwioo 01 Aressooou yiSuo
:s[emaual/uonen(

‘Ke)s pozLIoyIne ) JO pud
o Je sore)S payun) oyy uedap [Im oys/y -
SIo3I0Mm *S'() B Aq paurtojaad AJipear 9q jouued
soo1Alas J10ddns oy ‘uoneINSUOd I10qe] JOYE -

‘uoneziuesio ‘SN
e im werdord oSueyoxo [eooxdroar
e Jo j1ed se wioyiod 0) sojeIS paNuN)
oy} 0} SUIIOD SISUIBLIAIUD PUB SISHIY

Juade
‘SN ' ysnoiyy Supjpiom 1okoduo
[euoneurjur  ue  J0  JdAo[dwo
ueoLIOWY ~Ue  I0J  ooueuwuojrod
e ur ojedionzed 01 sojelg payun)
oy} IOJud ABwW 2[R IO ‘IOUIBIIAIUD
9snae PIziugoddr A[euoneuIdul Uy

sweago.ad a3ueyaxad [dr0adidaax
ul SIdUIBLIAIUD J0 SISPIY - 7d

SIUIRLINUI 10 SIP[Y)e
Paziugodda Aqeuonewruy - 4




€l

"SOIITAIIOR SOIAISS
-UOU SIPNOUI ABW SB ‘SONIAOR
 opow-uou pue { opoul
Jo armxmwi € 9q 03 Jeadde pno

"uoNBIUNWAI SUIAISIAL
st JowI0j10d oy} JI ¢ dpowr Jopun
1183 03 zeadde pnopy 1yoad 10y oq
jou Aew wei3oxd 10 uonezrue3io
Suwiosuods oy osneoaq IedOuU)

PIpI0JdE ISOY) 0) JB[IWIS SUOIIPUOD SULYIOM
pue saSem UdI[e A} I9Io pue ‘vonnad e oy
pinoys uoneziuedio Suriosuods pojeulIsop v

"AIUN09 I9Y/SIY JO SoINqLIIe [eI[no

oy} Jnoqe AJOA1}O91JO dJedIUNWIWIOd 0) J[qe -
‘pIo s1edk §J -

:9q Jsnu J0JISIA 9FULYOXD A ],

‘sanunuod doueuLIo}rad ay) se 3uoj se pajueid
9q ued :SUOISUXY TedA [ “xew :pouad [enruy
‘S[emaual/uoneIn(

“Wre[dor 10
uonIuS092I [RUOHEUIOIUI IO [BUOIIBU PIAJIYOE
sey Jouurojrad oy jeyy pue onbrun Ajeimno
st ooueuwrojrod Oy JeY) UONBIUSWNIOD -
‘uoneinp

pue Arerount ue Surpraoid joenuod B -
‘uoneziue3Io

Joqe; ojendoidde ue yym uoneynsuod e -
‘w10 e s ouonnad

oy oreyqoe) Jo ojowoid 10 Surpuejsiopun
10 JuawdoloAdp Ay} AJURYUD 0) 2A1IS[qO A -
:opnpour syuswaInboy

"SONUIIU09 dourWLIojIod

3uo] se o[qissod  :suorsudIxy
“IeaA | P99xa 03 jJ0u pue 300foxd
oy jo ySuo] oy 03 payw] :poudd [enruy
:s[emaual/uoneIn(

o se

‘S[eNUOPAIO
[euoneuwroyur souuojrod oy jo jooid -
{SJUOAD JO O[NPIYOS B PUB JWRIJ SWN) B

*AuUnod swoy 1oy,/sIy
Jo suonipen Io aImno ‘AI0siy Jo
Surreys oy pue ‘yuowkojdurs ‘Sururen
[eonoexd  Juipraoxd  jo  ssodind
oy Joy weiSoid [eIMNO [eUOHBUIOIUL
ue w edonred o) sojelg poyun
oy 03 Aquerodwoy Surwod udle Uy

‘(uoryeyuoasaid 1o
oouewIo}Iod [BOLIBAY) JO ‘O1SIIIR q[OF
‘leolsnw ‘[BIMNO ‘OIUYIS [BUOLIPEI}
e se qyons) onbrun Ajeiymno,,
st jeyy werdord ' ur yoeoo Io
[oed) ‘wirojrad A[9[0s 031 s9jel§ payun)
oy} Ul SUIWOD SIOUIBLIAIUD IO SISIIY

sweagdoad a3ueydxd [eInynd
[BUOBUINUI Ul SINLIOAN - O

swieado.ad anbrun Affeanymnd
Ul SIAUIBMINUI J0 SISV - €4




14!

“(z opow 1opun
[[e} prmom sjudpniys ddueydxd “3-9)
JI0M UIAD JO SIIIAISS JO uoIsiaoid oy
Adwn Aquessoosu jou Op pue ‘spury
e Jo oq ueo sweidoid oJueyoxyg
‘SINIAOR  f  Opow-uou  puB 4
opour Jo aImxiw & 9q 03 Jeadde pinop

‘weidoid oy} Jo pud a1 Je s9jeIS
Pau Y} 9ABI[ 0} JUSIUL Y} Sey I -

“Annqe
Supjeads ysiSug pue punoidyoeq
[euoneonpa ojenbope sey oy -

;e moys snw souonnad oy

I0 ‘S[[IS Sunensuowdp ‘IunNSuUOd
‘qoressar  Junponpuod  ‘IUIAIISQO
‘GuiApmys  ‘Sunmiod] 10 Sunonysur
‘umyorsy jo osodmd oy 10y 9AwIS
Jo Arejordag ayy Aq paroxdde wer3oxd
e ur juedonred e se sojeIS PoNUN)
oy 0} Ajuerodwdy Surwod usle uy

SI0)ISIA dZueydxy - I

SI0JISIA dSURYIXY

"t opour Jopun [[e} 03 Jeadde pno

"SMOU JO UOTJBULIOJUT AJRUIWIASSIP
0} WNIpoW [eIn[nd IO [BUONBULIOJUI
ue Aq peoiqe posn 9q 0} jonpoid e
Uo JOBIUOD I9pUn Sumjiom are Aoy Ju
‘AJirenb Aewr SIOIOM BIPOW OOUR[OL]

"9[qI31[9 Jou are suoneziuesio
BIpaW ‘S'N Jjo saakorduyg
"0AIRIURSAIdol  BIPOW PIJIPAIIOE UE
SI 9U[S/aY Jet} eNSUOWIP 0} J[qe 2q
Jsnw S/ PUL ‘[RLIDJEW [BUONEBINDPI
IO [eUOPBULIOJUI U0  IOM O}
SurpoAen oq jsnut uale oy} ‘Ajijenb o,

“BIpoW
uorjewlIojul  USIRI0) QYO 10 ‘WY
‘orpelr ‘ssaxd uS1010] Jo saneiuasaidal
opyy BUOQ ®B SB  S9IBIS  PAIUN
oy 03 Aquerodwoy Surwos usle Uy

BIPIWI UOT)BULIOJUT
uga0y Jo soApeluwasaaday - I

BIPIW UONBULIOJUI USIA.I0) JO SIANBIUISAIdIY

“IeoA Quo I0J peoIqe
uooq sey oysy [mun weirdord a3ueyoxo
[eIno [euonewIjul Idyjoue ur djedronred
jouued QUO ‘pAIUBIT SEM BSIA ISIJ A} IOYY
‘wresdoxd
o} jo uoneInp dyj 10j pIjueIs SI BSIA QYL
‘S[emaual/uoneIn(

‘SISIOM ST 0}




Sl

‘SLVD 9pIsino Jiey pnom
puadns 1otpo Jo diysie[oyos e Jo uoj
oy ur uoneziuedio Sunrosuods oY) Aq
Papunj SonIANOR JYIOUM Jea[oun SI i

“BSIA IO3IOM Arerodwo) IO JueIIuruL
ue 10] Adde 03 o[qISio owo099q
Koy} 210J0q SIEOA OM]) IO QOUSPISAI
1Se] 10 Ajjeuoneu Jo AnRunoo Joy/siy
ur 9pISal jsnuwu J0)SIA o) ‘werdoxd o
Jo uonodwods oy} 1YY UoneZLIoYINE
noyym  jIom  Iofpoue  ur  oFeSuo
jou soop pue weidoxd dy) surejUIRW
I0)1s1A oYy se Suol se weidoid
oSueyoxo oy} Jjo uoneimnp Yl Ioj
SnIe)s Ul panunuod 9q AewW eSIA [ Y

:s[emaual/uoneIn(

‘Sururen; SUIA19001




91

"SOOIAIOS PUOADQ SINIAIOE dpN]oul
Aew Se ‘SaNIANOR {, OPOW-UOU pUR f
Jpow Jo axmxIw & oq 03 Jeadde ppnoy

"SIBOA G JOJ panssI 9q AJuo

Kewr eSIA [T ookojdwo oFpojmouy
pazieroads e seoroym  ‘SIeok
JO WNWIXeW € J0J PONssI 9q ABW SBSIA
171 [euoSeuRW pue 9ANNOAXY ‘porad
own) PaMO[[e WNWIXeW Y} 10J sajel§
payun 9y} Ino Io opisul ‘pajueId
9q UBO SUOISUAIXD IBIA-7 ‘soruedwod
PoysI[qeIsd 10 ‘UOISSIWIPE IJBIA-¢ ©
urejqo ued dn-jrejs e ur SunIom udlfe
o} ‘Temaudr uodn ‘IOAOMOH “I1BIA | 0}
payw] s1 pouad UOISSIWPE [eRIUI OU)
‘ssoursnq dn-1e1s & 104 ‘sIedk ¢ 03 dn
Jo pouad [eniul ue 10 panssi 9q Aew
BsIA oy ‘Auedwod paysiqelss ue 104
‘S[emaudl/uoneIm(

‘Auedwod ugro10J
oy} Jo Arerpisqns 1o ‘ojerjje ‘quored
‘gouelq e s1 Auedwod jsoy ay} jey) -

‘o3poymouy
pozieroads  Suumbar  qof © ur
10 ‘Aroedes 9ANNOOX9 IO [eLSeURW
B UL 201y} JSe] Oy} JO Ino Iedk
Quo 31sB9[ Ik 10} A[snonunuod Auedwod
US1210] 9y} IO} payIom Sey JYs/y -

:JBU} MOUS ISNW URI. A ],

‘ssauIsnq
ugro10y ® Aq pa[[y 9q isnw uonnad oy
‘s011030)80 BSIA JOUJO JSOW UT oYU}

"a8pajmouy pozijeroads
SOAJOAUI IO ‘QATINOJXD  ‘[elIdSeuRWI
Amurewd st jeyy Aoeded e Ul
‘ojer[yye 1o Areipisqns e 10 ‘roAojduo
owes oy} JOJ JoM 0} SNUNUOD
03 19p10 ul Ajuerodwd) s9jel§ pajun)
oy IJUS 01 SYI9s oym ‘uonerodiood
Jo  wuy  [euopeuwIdul  ue  Aq
901U} JSB[ Y} JO INO IJBIA SNONUNUOD
ouo 3se9[ Je IoJ pakojdwo ‘udle Uy

saa9)suea) Auedwodenuy - |1

sdaa9)suea) Auedwodenyuy




L1

*9)e1S Jo JuaunIeds(q ‘SN 924108

"SONIAIOR 9OIAIOS-UOU OPNJOUl
Aew se ‘SanIATOR { dPOW-UOU PUE
opow Jo aImxIu & 9q 03 Jeadde pinop

"$3S1X9 JudwAo[dwd

K1erodwo) se 3UO[ Se JOJ SIUSWAIOUI
JeoA-| orqrssod :SUOISUIIXH
"JBdA | "Xew :uorjeInp [eniuf
:s[emaudl/uoneIn(

*103098
S901AI0S 9y} 03 uofoq suoissajoid pue
suonjednooo 3say) JO SO WY} JO
yoed 10j (sewordip) uoneoyienb 1oy
SJuQUIAIINDAI WnWIIUIW Y} pue ‘sdje)S
payun oyl 03 Anus Arerodwo) 10y
o[qIS1e suorssayoid pue suonednooo
[euorssojoxd  SISIT  VIAVN oy
JO €091 xouuy 0} 1 €091 x1puaddy

‘(suoryeoyyniod 10qe| 10j <39
00S — SUOZIIIO URIPBUE)) PUB UBIIXO]N
uoomlaq AreAa Aewr  syuowarmbarx
‘00 [pun) pagienb os a1e Koy} jep
pue [9A9] Teuolssdjoid © je SsonIAnoE
ur o3e3uo 0} Anuo 3urads are Ay
1001330 Sunoadsur ayy Aysnes jsnur jnq
[eaoidde Joud 10 ‘suoneonynIod Ioqe|
‘suonnod Jorid ‘sesia jueiSrurwruou
ure)qo 0}  pammbar  jou  ore
SI0JISIA Uong ‘[9A9] [euolssajoid e je
sanianoe ur urdeguo ojdoad ssoursnq
Yo 10 ‘sdorvysuen;  Auedwooenur
‘S10JSOAUL 10 s1open Kyeon
‘ssoulsng I0J SIOMSIA Se UONEBOIJISSe[d
SUI99s SIOJSIA 10 PAJeII[I0e] SI AUy

‘v661 ‘1 Arenuer ue3aq v IIVN oy
Jopun SUOISSTWIPY ‘€66] IoqUIadd(

popuo pue 6861 Alenuef ue3oq V.1
epeue)-"S() Oy} Jopun SuoISSIWpPY

"VLIVN Jo 91 1dey) jo
suorsiaold oy Jopun [euolssajoid e se

sa1e)S payun oYy 03 Anue Arerodwoy
Suness UazNIO UBOIXAIA IO UBIpEUR)

JUIWIIITY IPLI -390, UBILIdWY
YIION ‘SID[IOM [RUOISSIJOId - NI

JUIWIIITY IPEA -394 ULILIdUIY YJION ‘SIDLIOM [EUOISSJo1q




PART II: NUMBER AND ORIGIN OF NONIMMIGRANTS

26. The United States provides detailed data, by class of admission, on the number and the
origin of entrants. Such data could be adequately used to more precisely analyze mode 4-related
flows of workers. However, lots of caution is required while analyzing these numbers:

1) As pointed out in Part I of this study, most of the classes of admission appear to be a
mixture of mode 4 and non-mode 4 activities. Thus, under no circumstances, the
numbers presented should be treated as reflecting the movement of mode 4 workers
only. The only possible conclusion is that the number of mode 4 workers will be
inferior to the number of entrants of classes identified as being of most relevance for
mode 4 (at least the number of mode 4 workers declared as such at the entry);

ii))  The INS also pointed out that several limitations on data exist. For instance, 1997 data
are not reliable, because the United States developed a new system of data collection
during the year.

1. The number of entrants

217. (Table 2 only includes classes of admission identified as being of most relevance for
mode 4)

28. Table 2 reveals that the total number of nonimmigrants entering the United States has

substantially grown over the last decades.

209. Since 1995 (date of entry into force of the GATS), in relative terms, the fastest growing
classes of admission have been the “temporary workers and trainees (and families)” and the
“intracompany transferees (and families)”. The number of NAFTA professional workers has
increased even more rapidly, but this regime was just installed, and no comparison is possible. In
absolute terms, the “temporary visitors for business” have been the fastest growing class of
admission (+1.3 million entrants).

30. “Temporary visitors for business” represent the most important group of entrants
(4,592,540 admissions in 1999). One half of these visitors benefited from the visa waiver
program. “Temporary workers and trainees” is the second largest group of entrants, with 444,659
admissions in 1999. “Specialty occupations” workers represent a vast majority of these entries
(302,326 in 1999). “Intracompany transferees and families” and “exchange visitors and families”
count, respectively, 346,334 and 319,360 entrants in 1999.
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2. The origin of the entrants

31. (Table 3 only includes classes of admission identified as being of most relevance for
mode 4)
32. Table 3 shows the geographic origin of the nonimmigrants entering the United States. It

reveals that temporary workers may come from any part of the world.

33. However, the vast majority of entrants are either coming from Europe, Asia or North
America. Europe is the first provider of temporary workers in 6 visa categories (intracompany
transferees, exchange visitors, workers in international cultural programs, workers with
extraordinary ability/achievement (and workers accompanying them), industrial trainees); North
America is the first provider of temporary workers in 3 visa categories (non-agricultural workers
performing services unavailable in the United States, internationally recognized athletes or
entertainers, artists or entertainers in reciprocal exchange programs); Asia is the first provider of
temporary workers in 3 visa categories (specialty occupations, artists or entertainers in culturally
unique programs, registered nurses).
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PART III: A CLOSER LOOK AT SPECIALTY OCCUPATION WORKERS (H1B)

34. The U.S. system of classification of temporary entrants, as described in the first two
parts of this study, is already very detailed, as compared to many other countries. It thus allows a
more precise measure of mode 4-related movements of workers. In the case of the “specialty
occupation workers” (H1B), the level of detail is even higher. Indeed, this category is subject to
an annual numerical limitation (cap) of entrants and, as a result, the INS provides quarterly
reports on HB petitions. The INS also frequently issues reports on the characteristics of specialty
occupation workers, which are useful to determine the share of HIB entrants which is made of
mode 4 workers (i.e. service suppliers).

35. A more precise analysis of the mode 4 component of specialty occupation workers is
particularly useful and significant, since H1Bs represent the second largest nonimmigrant class of
admission (more than 300,000 entrants in 1999) and their activities are essential to the U.S.
economy (see the role in the computer-related occupations).

36. Tables 4 and 5 reveal that a vast majority of the HIB occupations are related to services
supply (architecture, engineering, surveying, computer-related occupations, systems analysis and
programming, accountants, auditors, occupations in college and university education), and could
therefore fall under mode 4 of GATS.
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Table 4. H-1B petitions approved by detailed occupation and cap/non-cap status: October 1999 to

February 2000
Occupation Total Percent | Cap Percent | Non-Cap Percent
LCA Code (3-digits)
Total 81262 | - 51574 | - 29688 | --—-—--
Known Occupations 79 548 100.0 50 369 100.0 29179 100.0
Occupations in Systems 37 686 47.4 22204 441 15482 53.1
Analysis and Programming
(030)
Electrical/Electronics 4256 5.4 2747 5.5 1509 52
Engineering Occupations (003)
Occupations in College and 3222 4.1 2298 4.6 924 3.2
University Education (090)
Computer-Related Occupations, | 3 127 3.9 1 804 3.6 1323 4.5
N.E.C. (039)
Accountants, Auditors, and 2974 3.7 2168 43 806 2.8
Related Occupations (160)
Occupations in Architecture, 1995 2.5 1141 2.3 854 2.9
Engineering, and Surveying,
N.E.C. (019)
Occupations in Economics 1 849 23 1302 2.6 547 1.9
(050)
Misc. Professional, Technical, 1531 1.9 1 088 2.2 443 1.5
and Managerial
Occupations, N.E.C. (199)
Mechanical Engineering 1477 1.9 954 1.9 523 1.8
Occupations (007)
Occupations in Biological 1409 1.8 961 1.9 448 1.5
Sciences (041)
Physicians and Surgeons (070) | 1155 1.5 709 14 446 1.5
Occupations in Administrative | 971 1.2 735 1.5 236 0.8
Specializations,
N.E.C. (169)
Budget and Management 923 1.2 702 1.4 221 0.8
Systems Analysis
Occupations (161)
Occupations in Medicine and 851 1.1 612 1.2 239 0.8
Health, N.E.C. (079)
Occupations in Computer 829 1.0 498 1.0 331 1.1
Systems Technical
Support (033)
Service industry Managers and | 805 1.0 565 1.1 240 0.8
Officials (187)
Architectural Occupations 766 1.0 575 1.1 191 0.7
(001)
Sales and Distribution 745 0.9 520 1.0 225 0.8
Management Occupations
(163)
Industrial Engineering 689 0.9 457 0.9 232 0.8
Occupations (012)
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(contd)
Table 4. H-1B petitions approved by detailed occupation and cap/non-cap status: October 1999 to

February 2000
Occupation Total Percent | Cap Percent | Non-Cap Percent
LCA Code (3-digits)
Commercial Artists: Designers | 649 0.8 446 0.9 203 0.7
and Illustrators,
Graphic Arts (141)
Occupations in Data 638 0.8 424 0.8 214 0.7
Communications and
Networks (031)
Therapists (076) 629 0.8 158 0.3 471 1.6
Occupations in Chemistry (022) | 619 0.8 429 0.9 190 0.7
Finance, insurance, and Real 519 0.7 366 0.7 153 0.5
Estate Managers and Officials
(186)
Miscellaneous Managers and 509 0.6 348 0.7 161 0.6
Officials, N.E.C. (189)
Occupations in Preschool, 502 0.6 341 0.7 161 0.6
Primary School, and
Kindergarten Education (092)
Other Occupations 8223 10.3 5817 11.5 2 406 8.2
Unknown Occupations 1714 | - 1205 | ---—--- 509 | -

Note: Approximately 2.1% of total petitions have an unknown occupation. Percents shown in the table are based on

the total number of petitions with known occupations. N.E.C. indicates Not Elsewhere Classified.

Source: INS.
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Table 5. HIB petitions approved by occupation

Percent

Occupation (LCA Code”) Estimate 95% Confidence Total
Limits

Total 100.0 134 400
Occupations in systems analysis and 53.3 (51.7 - 55.0) 71 700
programming (030)
Electrical/electronics engineering 4.9 (4.2-5.5) 6 500
occupations (003)
Computer-related occupations (not 3.4 (2.8-4.0) 4 600
elsewhere classified
(N.E.C))) (039)
Occupations in college and university 3.0 (2.5-3.9) 4 000
education (090)
Accountants, auditors and related 2.8 (2.3-34) 3 800
occupations (160)
Occupations in architecture, engineering, 2.3 (1.8-2.7) 3000
and surveying (N.E.C.) (019)
Other 30.3 (28.8-31.9) 40 800
Note: Numbers and percents may not add to totals due to rounding.
Source: INS.
37. Table 6 lists the companies with the most workers authorized to begin employment between

October 1999 and February 2000 (last available data). It thus appears that services companies (computer-
related services, consultants, banks, universities) represent a vast majority of the H1B petitioners and, as
such, of the employers of mode 4 workers.
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Table 6. All H-1B petitions approved by INS according to company name' : October 1999 to

February 2000
Rank Company Number Rank Company Number
1 Motorola Inc 618 41 Keane 114
2 Oracle Corp 455 42 University of Washington 113
3 Cisco Systems Inc 398 43 Analysts Intl Corp 110
4 Mastech 389 44 Capital One Serv 109
5 Intel Corp 367 45 Apar Infotech 108
6 Microsoft Corp 362 46 Modis Inc 108
7 Rapidigm 357 47 L& T Technology LTD 107
8 Syntel Inc 337 48 Complete Business Solutions 105
Inc
9 Wipro LTD 327 49 Techspan 101
10 Tata Consultancy Serv 320 50 CMOS Soft Inc 100
11 PriceWaterhouseCoopers 272 51 Renaissance Worldwide 99
LLP
12 People Com Consultants 261 52 University of PA 97
Inc
13 Lucent Technologies 255 53 Conexant Systems Inc 96
14 Infosys Technologies 239 54 12 Technologies Inc 96
LTD
15 Nortel Networks Inc 234 55 ATT 93
16 Tekedge Corp 219 56 Jean Martin 91
17 Data Conversion 195 57 EMC 90
18 Tata Infotech 185 58 Atlantic Duncans Intl 87
19 Cotelligent USA Inc 183 59 Merrill Lynch 87
20 Sun Microsystems Inc 182 60 Unique Computing 86
21 Compuware Corp 179 61 Computer Intl 85
22 KPMG LLP 177 62 Indotronix Intl 85
23 Intelligroup 161 63 Nationwide Insurance 85
24 Hi Tech Consultants Inc 157 64 Interim Technology 84
Consulting
25 Group Ipex Inc 151 65 Compaq Computer 80
26 Ace Technologies Inc 149 66 GE 80
27 Hewlett Packard Co 149 67 MSI Majesco Software Inc 80
28 Everest Consulting GR 147 68 Data Core Systems 78
29 Bell Atlantic Network 141 69 IT Solutions Inc 77
Serv
30 Ernst Young LLP 137 70 Allied Informatics Inc 76
31 Agilent Technologies Inc 136 71 Ciber Inc 75
32 Deloitte Touche LLP 130 72 Deloitte Consulting LLC 75
33 Birlasoft 128 73 Goldman Sachs 75
34 Global Consultants 128 74 Baton Rouge Intl 74
35 IBM 124 75 Cyberthink 73
36 R Systems Inc 124 76 Stanford University 73
37 Sprint United Mgt 124 77 Cap Gemini America 72
38 Wireless Facilities 124 78 Infogain Corp 72
39 Cognizant Technology 123 79 Ajilon Serv 71
Solutions
40 Satyam Computer Serv 123 80 Allsoft Technologies Inc 71
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(contd.) Table 6. All H-1B petitions approved by INS according to company name' : October 1999 to

February 2000

Rank Company Number
81 Morgan Stanley Dean Witter 71
82 Ericsson Inc 70
83 Harvard University 70
84 Sabre Inc 70
85 Yash Technologies Inc 70
86 Pyramid Consulting Inc 69
87 MSX Intl Inc 68
88 Softplus Inc 67
89 Baylor College Of Medicine 65
90 Microstrategy 65
91 University of Minnesota 65
92 Universal Software 65
93 Computer Horizons 64
94 Ramco Systems 63
95 Siebel Systems Inc 63
96 Insight Solutions Inc 62
97 Synopsys Inc 62
98 Texas Instruments Inc 62
99 Infosynergy 61
100 Lason Systems Inc 61
101 Vanguard GR 61
102 Yale University 61
Sub-total for 102 companies listed 13 940
Sub-total for companies not listed 67322
Grand Total 81262

I. Company name as listed on Form 1-129, Petition for a
Nonimmigrant Worker. Counts represent a minimum number of
approvals. For some individual companies, multiple petitions were
submitted with variations in the spelling or abbreviation of the name
and were counted as petitions for different companies.

Source: INS.
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38. Table 7 presents H1B petitions approved by country of birth. Accordingly, nearly half of the HIB
petitions were granted to persons born in India, which far exceeded China, the next leading country.

Table 7. HIB petitions approved by country of birth

Percent
Country of Birth Estimate 95% Confidence Total
Limits’
All countries 100.0 134 400
India 47.5 (45.9-49.2) 63 900
China 9.3 (8.3-10.2) 12 400
United Kingdom 32 (2.6 -3.8) 4400
Canada 3.0 (2.4-3.5) 4000
Philippines 2.7 (2.2-3.3) 3700
Korea 2.3 (1.8-2.8) 3100
Taiwan 2.1 (1.6-2.5) 2 800
Japan 2.0 (1.6 -2.5) 2 700
Other countries 27.8 (26.4 - 29.3) 37 400

1. The 134 400 approved petitions do not all apply against the annual H-1B cap of 115 000. The approved
total is adjusted by subtracting (1) the number of petitions that have been approved for one individual
beyond the initial occurrence, and (2) the number of petitions that have been revoked. The INS has
announced that the 1999 H-1B cap may have been exceeded even after applying these adjustments and
has contracted the firm of KPMG, Inc. to assist in developing the final 1999 count.

2. Public Law 105-277, Division C, American Competitiveness and Workforce Improvement Act of 1998,
Section 416(c)(2) requires the INS to submit an annual report with “information on the countries of
origin and occupations of, educational levels attained by, and compensation paid to, aliens who were
issued visas or otherwise provided nonimmigrant status under section 101(a)(15)(H)(i)(b) of the
Immigration and Nationality Act during the previous fiscal year.” The first report under this requirement
will be submitted to Congress for those approved for H-1B status in Fiscal Year 2000.

3. 95" percent confidence interval: with repeated sampling, the true population proportion will fall within
the interval 95% of the time.

Source: INS.

39. Table 8 presents H1B petitions approved by highest degree earned. Not surprisingly (see the
conditions of admission), a vast majority (95%) of the entrants have a university degree.

Table 8. HIB petitions approved by highest degree earned

Percent

Degree Earned Estimate 95% Confidence Total
Limits

Total 100.0 134 400
High school diploma 1.0 (0.6-1.3) 1300
Associate’s degree .5 (0.3-0.7) 700
Bachelor’s degree 56.8 (55.2-58.5) 76 400
Master’s degree 30.7 (29.2-32.3) 41 300
Professional degree 2.5 (2.0-3.0) 3400
Doctorate degree 7.6 (6.8 -8.5) 10 300
Unknown or none .8 (0.5-1.2) 1100
Note: Numbers and percents may not add to totals due to rounding.

Source: INS.
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40. Table 9 shows that the median prospective annual wage of HIB workers was $45 000 (for the
period running from May 1998 to July 1999); half of the workers were expected to earn between $38 900
and $55 000. The highest median wage among the leading occupations was for electrical/electronics
engineers ($54 000) and the lowest was for college and university educators ($35 000).

Table 9. HIB workers’ prospective wages

Annual Wage

Occupation (LCA Code) Median 50™ 25™ Percentile 75"

Percentile Percentile
Total $45 000 $38 900 $55 000
Electrical/electronics engineering 54 000 47 875 63 420
occupations (003)
Occupations in architecture, engineering, 51 000 44 777 62 000
and surveying
(N.E.C.) (019)
Computer-related occupations (not 49 400 45 000 57 000
elsewhere classified
(N.E.C))) (039)
Occupations in systems analysis and 47 000 42 000 54 500
programming (030)
Accountants, auditors and related 36 000 28 000 45 000
occupations (160)
Occupations in college and university 35000 27 000 45 000
education (090)
Other and unknown 40 000 30 000 59 000
Note: Numbers and percents may not add to totals due to rounding.
Source: INS.
41. Table 10 reveals that more than 83% of the workers granted H1B status were between the ages of

20-34. The median age of all workers at the time their petition was received at the INS was 28 years.

Table 10. Age of HIB workers

Percent
Age at time of Application Estimate 95% Confidence Total
Limits

Total 100.0 134 400
Under 20 years 0.1 (0.0-0.3) 200
20-24 years 18.6 (17.3-19.9) 25 000
25-29 years 42.4 (40.7 — 44.0) 56 900
30-34 years 22.1 (20.8 — 23.5) 29 800
35-39 years 9.2 (8.3-10.2) 12 400
40 years and over 6.6 (5.8-17.3) 8 800
Unknown age 1.0 (0.6 —1.3) 1300
Note: Numbers and percents may not add to totals due to rounding.

Source: INS.
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ANNEX

ABSTRACT
THE UNITED STATES OF AMERICA - SCHEDULE OF SPECIFIC COMMITMENTS

L. HORIZONTAL COMMITMENTS

ALL SECTORS COVERED BY THIS SCHEDULE: For the purpose of this schedule the "United
States" is defined as encompassing the 50 states of the United States, plus the District of Columbia.

Limitations on market access
All Sectors: Temporary Entry And Stay of Natural Persons'

Unbound, except for measures concerning temporary entry and stay of nationals of another member who
fall into the categories listed below:

Services Salespersons - persons not based in the territory of the United States and receiving no
remuneration from a source located within the United States, who are engaged in activities related to
representing a services supplier for the purpose of negotiating for the sale of the services of that supplier
where: a) such sales are not directly made to the general public and b) the salesperson is not engaged in
supplying the service. Entry for persons named in this section is limited to a ninety-day period.

Intra-corporate Transferees - managers, executives and specialists, as defined below, who are employees
of firms that provide services within the United States through a branch, subsidiary, or affiliate established
in the United States and who have been in the prior employ of their firm outside the United States for a
period of not less than one year immediately preceding the date of their application for admission and who
are one of the following:

a) Managers - persons within an organization who primarily direct the organization, or a
department or sub-division of the organization, supervise and control the work of other
supervisory, professional or managerial employees, have the authority to hire and fire or
recommend hiring, firing, or other personnel actions (such as promotion or leave authorization),
and exercise discretionary authority over day-to-day operations. Does not include first-line
supervisors, unless the employees supervised are professionals, nor does it include employees
who primarily perform tasks necessary for the provision of the service.

"Temporary entry" means entry without intent to establish permanent residence under immigration laws of the US
and confers no rights with respect to citizenship. US commitments regarding entry and temporary stay in the US
do not apply in cases of labour/management disputes.
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b) Executives - persons within the organization who primarily direct the management of the
organization, establish the goals and policies of the organization, exercise wide latitude in
decision-making, and receive only general supervision or direction from higher-level executives,
the board of directors, or stockholders of the business. Executives would not directly perform
tasks related to the actual provision of a service or services of the organization.

c) Specialists - persons within an organization who possess knowledge at an advanced level of
continued expertise and who possess proprietary knowledge of the organization's services,
research equipment, techniques, or management. (Specialists may include, but are not limited to,
members of licenced professions.)

Entry for persons named in this section is limited to a three-year period that may be extended for up to two
additional years for a total term not to exceed five years.

Personnel Engaged in Establishment - A person who has been employed in the immediately preceding
year by an entity described in Section II, receiving remuneration from that source, who occupies a
managerial or executive position with that entity and is entering the territory of the United States for the
purpose of establishing an entity described in Section II that will support employment of persons named in
paragraphs a), b), and c¢) therein. The subject persons shall present proof of acquisition of physical
premises for the entity that shall commence its business operations within one year of the date of entry of
that person.

Fashion Models and Specialty Occupations - Up to 65,000 persons annually on a worldwide basis in
occupations as set out in 8 USC. § 1101 (a) (15) (H) (i) (b), consisting of (i) fashion models who are of
distinguished merit and ability; and (ii) persons engaged in a specialty occupation, requiring (a) theoretical
and practical application of a body of highly specialized knowledge; and (b) attainment of a bachelor's or
higher degree in the specialty (or its equivalent) as a minimum for entry into the occupation in the United
States. Persons seeking admission under (ii) above shall possess the following qualifications: (a) full
licensure in a US state to practice in the occupation, if such licensure is required to practice in the
occupation in that state; and (b) completion of the required degree, or experience in the specialty
equivalent to the completion of the required degree and recognition of expertise in the specialty through
progressively responsible positions relating to the specialty. Entry for persons named in this section is
limited to three years.

Specialty occupation aliens and their employers must be in compliance with all labour condition
application requirements that are attested to by the established employer. These requirements are: a)
wages paid to the person are the greater of: 1) the actual wage paid by the employer to individuals in that
place of employment with similar qualifications and experience, or 2) the prevailing wage for that
occupational classification in the area of employment; b) conditions of work are such that they will not
adversely affect working conditions for those similarly employed; c) there is no strike or lockout in the
course of a labour/management dispute in progress at the place of employment affecting the subject
occupation; labour/management dispute in progress at the place of employment; d) the employer has not
laid off or otherwise displaced workers in the subject occupation in the previous six months and will not
lay off or displace any US worker during the 90-day period following the filing of an application or the
90-day periods preceding and following the filing of any visa petition supported by the application; e) the
employer has taken and is taking timely and significant steps to recruit and retain sufficient US workers in
the specialty occupation; and f) notice is given at the time of application by the employer to employees or
their representatives at the place of employment.
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1I. SECTOR-SPECIFIC COMMITMENTS
“Author’s note:

Most sectors are unbound, except as indicated in the horizontal section. However, additional limitations on either
market access or national treatment exist for the categories listed below:

- Legal services;

- Accounting, auditing and bookkeeping services;
- Real estate services,

- Placement and supply services of personnel;

- Investigation and security services;

- Radio and television transmission services;

- Brokerage services.”
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